
 

 

 

 

 

 

Executive Summary of report 

on model RFP templates & 

Guidance Notes for 

implementation agencies 

  



Background  

In 2011, DeitY undertook an ambitious project to standardize a variety of procurements typical to 
e-Governance initiatives of the Government of India. The exercise culminated in the creation of 
“model RFP templates and guidance notes” (“Model RFP”). The Model RFP addressed several 
of the concerns raised by industry and government stakeholders at the time. It offered a reference 
point along with guidance on crucial aspects of IT and associated service procurements. The dual 
intent of the project was to achieve a uniformity in approach in respect of common concerns while 
reducing the potential of disputes.  
 

IT plays a strategic role in advancement of the governance framework of the country. Given the 
gigantic scale of the Indian administrative system, IT procurement forms an important source of 
employment and revenue generation. Government expenditure on technology projects in 2015 is 
forecast at ~US$ 7 billion.1  
 
The renewed focus on insight driven governance by using technology as an enabler under the 
Digital India program has caused the Model RFP to be revisited to address stakeholder concerns 
that were observed during the tenure of the first Model RFP. In this regard an industry consultation 
was conducted by DeitY on 7th January, 2015 as it was noticed that there is a growing 
disengagement towards e-Governance projects on account of problems relating to outstanding 
payments, which are collectively estimated to have touched INR 5,000 crore. 
 
Interactions with government and industry stakeholders revealed a variety of challenges faced by 
them including:  

 sub-optimal response to tenders; 
 Concerns pending payments estimated to be valued at INR 5,000 Crores.2 The issue 

becomes increasingly urgent to address with local and national Government 
procurement on “Information Technology” (“IT”) spending on IT projects increasing 5.7 
percent over last year and expected to reach US$ 6.8 billion.3 

 
Procurement of “Information Technology” (“IT”) and “Information Technology enabled Services” 
(“ITeS”) products and services is a daunting task owing to:  

 The large scale associated with government procurements 
 Technical criterion which are diverse and difficult to define  
 Changing business objectives and institutional capacity of the end-user  
 Rapid technological change during the project life-cycle; and  
 Combinations of professional engineering services and supply of diverse hardware 

and software.  

To effectively address these challenges specialized procurements become necessary to ensure 
value for money in public procurement. The current exercise to revise the Model RFP aims to 
facilitate successful installation, integration, and operation of a range of IT products and services 
having varied degrees of complexity. The previous Model RFP can be accessed at DeitY’s 
website: http://deity.gov.in/content/rfp-standardization-model-rfps-and-guidance-notes . 

                                                           
1 Gartner: http://www.gartner.com/newsroom/id/3047518 
2 Per NASSCOM estimates 
3Gartner: http://www.gartner.com/newsroom/id/3047518  

http://www.digitalindia.gov.in/
http://deity.gov.in/content/rfp-standardization-model-rfps-and-guidance-notes
http://www.gartner.com/newsroom/id/3047518
http://www.gartner.com/newsroom/id/3047518


Need for revision of Model RFP: 

 The progress of e-Governance projects has been slow. 
 Responses to e-Governance tenders has been less enthusiastic with multiple instances 

of “no-bid” or “single bid” situations in Government tenders is due to delay/ non-
payments in eGov projects.  

 The success of Digital India Program is dependent on fostering & partnership between 
Government & IT industry 

 There have been several developments on policy /standards which need to be 
incorporated in the Model RFP 

Identified issues with existing 

templates 
An industry workshop was held in January, 

2015 to understand industry concerns. The 

feedback was were analyzed from 

government perspective and were was 

presented in steering committee meetings 

(with representation from DeitY, finance and 

commerce departments). Some concerns of 

government departments and Nodal 

Agencies were highlighted in steering 

committee meetings. The industry concerns 

were classified into various heads based on 

their relevance. 

 

 

 

Basis the prima facie merit of each concern was evaluated and feedback was categorized under 

three heads basis interactions with officials of DeitY. Each of the concerns were accordingly 

categorized as follows: 

Category Description  Percentage  

Considered for 
revision 

Concerns having prima facie merit, 
which have been considered for 
revision 

46 per cent 

Awareness Concerns which stem from a lack of 
awareness regarding provisions in 
the model RFP 

30 per cent 

Implementation  Concerns pertaining to the 
implementation of the model RFP by 
Purchaser organizations.  

24 per cent 

 

Certain broad principles were established for effective and equitable redressal of the highlighted 

concerns while ensuring the purchaser organizations rights under the procurement are secured. 

These were: 

Acceptance
3%

Arbitration
2%

Blacklisting
2% Change 

requests
4%

Enforcement
5%

Escrow
2%

Evaluation
2%
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2%
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16%
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2%IPR

2%
Liability

5%
Liquidated 
damages

5%

Payment
11%

Scope
5%
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6%

Subcontractin
g

2%

Termination
3%

Others 
21%



1. Addressing payment concerns; 

2. Equitable distribution of roles responsibilities & risks; 

3. Addressing concerns in project conceptualization; and 

4. Streamlining performance of contract. 

 

A brief of the key changes proposed is as follows: 

# Key Issues Key recommendation 

1 Ambiguous effective date of 
SLAs and concurrency of LD 
and SLA penalties 

• An objective definition of Go-live is necessary to be provided 
for. SLAs shall be effective only on achievement of Go-Live.  

• Delays prior to the implementation phase are covered by a 
different category of Liquidated Damages for every week or 
part thereof of delay. 

• Guidance notes have been provided illustrating different 
types of Go-Live definitions (from national and international 
sources) 

2 Payment issues: 
• Payments of invoice bills 

not done within 30 days of 
same being raised, as 
committed in RFP. 

• Payments should be linked 
to milestones, to ensure 
adequate working capital 
for the IA 

• Ambiguous acceptance 
conditions 

• Delayed payments 

Payment terms are proposed in a manner to allow sufficient 
working capital: 
• Deductions & cap on deductions should be expressed as a 

percentage of associated deliverable value 
• Deduction should be made from relevant payments  
• Payments should be structured to ensure adequate working 

capital   
• Payments as far as possible be dependent on achieving a 

milestone/deliverable which is objective / should not be 
subjective / exclusively dependent on “approval by competent 
authority”  

• In the event of termination for convenience, IA should be 
reimbursed for all bona fide costs incurred on account of 
such termination 

• Tenure of payment increased to 60 days from the date of 
raising a valid invoice 

• The purchaser shall pay to the IA interest on delayed 
payments at a predetermined rate. 

3 Exchange Rate Variation 
(ERV) - 
If local bidders are required to 
bid in local currency for 
components for which the 
prices are dependent on 
foreign currencies, then there 
is a risk element introduced 
due to foreign exchange rate 
variation. 

ERV clause incorporated in model RFP in accordance with 
Manual of Purchase of Goods and Ministry of Finance 
notification. 

4 Blacklisting process and 
grounds not defined 

Prescribe guidelines to be followed with regard to debarment 
proceedings for reference of Purchasers.  
 
Debarment guidelines to cover: 
1. Grounds and tenure  



2. Illustrative grounds and associated punishment 
3. Procedure  
4. Consequences  
5. Procedure for review of delisting from blacklist 

5 Integrity pact 
It has a few clauses for 
which implementation 
challenges exist : 
a) Fall clause: Most Favored 

Purchaser clause should 
be proposed only in very 
large contract and the 
principles of “similar buying 
circumstances” should be 
followed to draw any 
parallel to see price 
advantage. Further, 
agents/ principals and 
dealers of the supplier 
shall be kept outside the 
scope of this clause.  

b) Relationship / 
financial declarations: Its 
impractical for large 
organization to confirm to 
the clause mandating 
disclosure of relationship 
between any of its 
employees and that of the 
Purchaser. The scope of 
clause should be restricted 
only to employees who are 
actively working on the 
Project and interfacing with 
the Purchaser. 

Some terms in the integrity pact have been defined to restrict 
onerous undertakings. Following interventions are proposed in 
fall clause and Relationship / financial declarations: 
1. Fall clause: Depending on the peculiarities of each 

procurement, the cost offered by the bidder can be subject 
to significant variance from tender to tender. Accordingly, 
it is proposed that the bidder’s requirement to comply with 
this provision, be subject to “similar buying 
circumstances”. 

2. Relationship / financial declarations: The following 
definitions are proposed to be added in the Integrity Pact 

a. “employee of such Bidder or any person acting on 
behalf of such Bidder” means only those persons 
acting on behalf of such bidder who are involved in the 
bid process / Project Insight. 

b. “officers/employee of the Buyer”, means only those 
persons who are involved in the bid process / Project 
Insight… 

 

6 IPR 
For mission mode projects 
of National strategic 
importance, the Intellectual 
Property Rights (IPR) 
should be jointly owned by 
government and service 
provider.  
 

There is a broad spectrum of strategies that can be adopted 
regarding IPR of Custom Software. While a standard provision 
exists, a guidance note will be added to assist purchasers to 
structure IPR on a need basis. This may include: 

 Retention of all IPR with Government (for highly 
sensitive systems) 

 Service provider to retain IPR with perpetual 
license to use with Nodal Agency (where the 
Nodal Agency wants the Service provider to 
invest in the product and pass on the cost 
benefit to other Nodal agencies/State 

 IPR for proprietary software remains with the 
party owning the IPR prior to the contract 
signing 



 Other intermediate arrangements: 

 Payment of royalties when IA licenses 3rd 
parties to use custom software 

 Purchaser’s rights in relation to the Custom 
Software may also be restricted to “user” rights 
or extended to commercial exploitation   

As a radical suggestion, costs with IPR and without IPR 
should be taken in the commercial bid to understand the costs 
difference which the Government has to pay for IPR  

7 Limitation of Liability 
 

Liability cap to be revised so amount is determinable 
unambiguously.  It is proposed that the aggregate liability of 
the IA to the purchaser organization shall not exceed the total 
contract price (implementation cost, where the contract price 
is not easily determinable). 

 

8 Method of calculating 
Change Requests in 
software 

Methods of evaluating and calculating change requests have 
been provided as guidance notes for the purchaser agency. 
Functional point analysis has been suggested as a method for 
calculating additional payments in change requests. 

9 Warranty obligations: 
1. Warranty / AMC are often 

used interchangeably by 
Purchaser organizations. 
  

2. Leads to non-clarity 
whether to be procured 
from OEM or has to be 
provided by SI 

3. Leads to cost & quality 
variation 

 

Guidance notes provided to assist Purchasers in structuring 
proper Warranty & AMC terms depending on their individual 
requirement. Key changes include: 
1. Segregation of AMC & manufacturer warranties 
2. Segregated approach for  

 Hardware,  
 COTS software and  
 Bespoke software 

 

10 Termination of Contract: 
1. No provision for termination 

by IA in the event of 
prolonged continuation of a 
Force Majeure event 

2. The model RFP does not 
contain provision for 
termination for 
convenience. However, in 
some instances purchaser 
organizations may want to 
include such right. 

 

1. Provision for mutual discussion and agreement between 
parties wrt termination for extended FM events (for FM 
exceeding 30 days). Exit option provided in the case of 
prolonged force majeure. 

2. Termination for convenience to ensure fair remuneration for 
expenses incurred during such termination. 

11 Resale of Bandwidth: 
Purchase of network 
bandwidth should be 
specifically out of scope for 
any SI RFP as this typically 

Two options are proposed in the Model RFP: 
Option 1 : Bandwidth to be procured separately by the 
Purchaser  



leads to reselling of 
bandwidth which is not 
allowed as per TRAI 
guidelines. Purchaser should 
directly purchase bandwidth 
from ISPs. 

Option 2: Enter into a tripartite agreement with Internet 
Service provider (ISP) and Implementation agency. As per this 
agreement,  

• Nodal agency will be the procuring party but routine 
management (including SLA, billing, etc. management) 
will be the responsibility of the Implementation agency. 

• The financial costs of the Internet service provider will 
be added in the financial bid of the bidder at the time of 
evaluation. 

• Payment will be made by Nodal agency to the ISP 
directly on recommendation of the IA. 

• IA will be allowed to recommend change in ISP in order 
for them to meet their SLAs 

 

12 Significant rate variation in 
hardware and COTS 
application in open tender 

Model RFP to templatize specification / Quantification of the 
key costs elements in the Scope of work 
 
Changes made in multiple clauses such as SLAs, IPR, 
Warranties, limitation of liabilities, termination conditions, ERV, 
deemed acceptance, etc to reduce the risk multiplier for the 
vendor. 

 

13 Significant rate variation in 
hardware and COTS 
application available in rate 
contract (NICSI & DGS&D) 
as compared to retail price 

The following recommendation is being made to DeitY  

• Rate Empanelment for key hardware & Software with “pick 

& choose T&Cs”  

• Suggested mass procurement negotiations  to avail volume 

discounts 

• Annual exercise for benchmarking of prices & models from 
retail shops 

14 Procurement of proprietary 
solution 

• NICSI (DGS&D) Empanelment to identify such 

OS/tools/platforms and standardize the prices after 

factoring in discounts provided by OEMs against volumes 

(Leveraging Rule 146 of GFR with modification regarding 

the upper limit of Rs 1,00,000). Bidders to use these rates 

while bidding. 

• Post tender negotiations should be allowed for large and 
innovative projects to arrive at best price 

15 Incorporation of e-Gov 
Architecture 

RFP to specify applicable notified standards & policies 
prescribed by DeitY, along with basic desirable features in e-
Gov applications. 

16 Risk of Vendor abandoning 
the project post installation of 
hardware 

Payment schedule to be structured in a manner to retain a 
percentage of CapEx cost. Debarment and PBG offer 
adequate security in such cases. 

17 Reciprocity in commitments- 
Vendor has met the 
conditions precedent. But the 
same is delayed by NA 

The following clause is proposed to be added to the model 
RFP: 



“Penalties (of 0.1% or other predetermined amount of 
contract value, per day of delay) should be levied for either 
party’s failure to meet conditions precedent.  

Additionally, CP for NA revisited to be comprehensive & 
Liquidation of EMD removed.” 

18 Escrow Agreement Guidance notes to assist bidders in deciding on the 
applicability of software escrow on case to case basis.  

19 Multiple changes in 
application even after testing 
and certification 

Change Control Schedule in the contract to specify the 
agency which will bear the cost of re-certification. 

20 Resourcing issues : 

1. Delays in bid process 
2. All the companies have 

their internal leave 
policies which apply to 
their offshore and onsite 
employees. Implementing 
the Nodal Agency's stated 
leave policy will not be 
possible as it will also be 
against the law of the 
land. Request you to 
please remove this 
section completely. 

1. The clause has been modified to: “In cases of delay to the 
bid process, in unavoidable circumstances, the successful 
bidder would be entitled to propose equivalent or better 
resources to the Nodal Agency on or before contract 
execution.”  

2. Difference of resource deployment applicable to T&M 
engagements as well as deliverable based engagements 
has been detailed in the Guidance Notes.   

For T&M projects, the resources should work on client 
working days. Leave policy of the company will apply 
(earned leave/sick leave etc) however, the IA shall ensure 
minimal disruption to the project, and where required 
provide a replacement resource to minimize adverse 
impact to Project. 

 

 

 

 

 

 


